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An Economic Interpretation of The Constitution op the United 
States. By Charles A. Beard. New York: The MacMillan Co. 
1913. pp. vii, 330. 

It would occasion little surprise and slight alarm even to the most 
sensitive nature to learn that an exhaustive investigation disclosed 
that owners of slaves quite uniformly opposed the adoption of the 
Thirteenth Amendment to the Constitution of the United States. No 
one would be shocked by the discovery that those in the enjoyment of 
large incomes were not unduly vigorous in advocating the passage of 
the recent Sixteenth Amendment. Yet Professor Beard has been 
called by one reviewer a "ghoul" and "hyena" because he has unearthed 
facts as to the economic interests of those influential in the framing 
and adoption of the original Constitution, and has reached the con- 
clusion that "the concept of the Constitution as a piece of abstract 
legislation, reflecting no group interests and recognizing no economic 
antagonisms, is entirely false. It was an economic document drawn 
with superb skill by men whose property interests were immediately 
at stake; and as such it appealed directly and unerringly to identical 
interests in the country at large". 

Professor Beard's researches disclose that of the fifty-five members 
of the convention which framed the Constitution, forty were owners 
of public securities, fourteen owned personalty employed in land specu- 
lation, twenty-four had debtors, fifteen had slaves and eleven had in- 
vestments in mercantile, manufacturing, or shipping enterprises, 
while not one "represented in his immediate personal interests the small 
farming or mechanic classes". A majority of the delegates were law- 
yers by profession, and most of them came from towns on or near the 
coast where personalty was largely concentrated. An examination 
of the votes for delegates to the state conventions called to ratify 
the new instrument indicates that the movement for ratification "cen- 
tered particularly in the regions in which, mercantile, manufacturing, 
security and personalty interests had their greatest strength" and that 
"the opposition to the Constitution almost uniformly came from the 
agricultural regions, and from the areas in which debtors had been 
formulating paper money and other depreciatory schemes". 

The chapter on "The Constitution As An Economic Document" 
takes the position that the powers conferred upon Congress and the 
restrictions laid upon the states lent themselves easily to the interests 
of those economic classes shown to be most active in securing the 
new Constitution. The states were forbidden to emit paper money or 
to impair the obligation of contracts. The judiciary was to disregard 
state enactments which transcended these bounds. Congress was given 
the power to tax, which made possible the payment of the national 
obligations held by individuals. The power to raise and support 
armies and navies tended to ensure the foreign and domestic peace 
essential to security of business operations. Congressional control over 
commerce was also certain to enure to the advantage of those same busi- 
ness interests. Even the clause giving to Congress control over the 
territory of the United States is adduced as an instance of class 
legislation, although its significance is not made clearly manifest. 

Professor Beard finds the same economic aspect in the structure 
of the new government, in that it "makes improbable any danger to 
the minority from the majority". The separation of powers, checks 
and balances, different sources of election and different terms for sena- 
tors and representatives, the provision for judicial control, — all these 
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afford to the commercial classes protection from the more numerous 
small farmers and debtors. Some might pause at this point for fear 
that this same structure of the government might make it impossible 
for these same commercial classes to secure positive legislation to suit 
their needs, but Professor Beard insists that "property interests may, 
through their superior weight and intelligence, secure advantageous 
legislation whenever necessary, and they may at the same time obtain 
immunity from control by parliamentary majorities". Possibly some 
warrant for this assertion may be found in the fact that the mem- 
bers of the Philadelphia Convention were sent by legislatures chosen 
similarly to those which passed the stay laws and the paper money 
acts, and that the electorate which chose those legislatures selected 
the state conventions whose ratifications made the new proposal the 
law of the land. Yet it is difficult to see how there was much in the 
structure of the new government to offer security where state legisla- 
tures had denied it. But we need not agree with Professor Beard 
as to the purpose or effect of any particular provision of the new Con- 
stitution in order to concur in his conclusion that certain economic 
interests advocated its adoption while other economic interests sought 
its rejection, and that the respective positions of the antagonists were 
determined largely by what they thought was to their particular 
economic advantage. Even to-day men's political actions are some- 
times influenced by economic considerations. The wisdom of any par- 
ticular legislation still remains to be determined by its results. 

Professor Beard seeks simply to know and interpret the facts as 
to the underlying motives which produced the Constitution. He finds 
that "the line of cleavage for and against the Constitution was between 
substantial personalty interests on the one hand and the small farming 
and debtor interests on the other". Those who assume that his con- 
clusions cast a shadow on the "sanctity" of the Constitution must 
attribute this sanctity to its origin rather than to its results. It does 
not appear that the small farmers suffered. Those who had borrowed 
money, enjoyed the proceeds and sought to escape from making return 
have scant claim to sympathy because their aims were not facilitated. 

While exact figures are not attainable, Professor Beard estimates 
that about 160,000 or one-fourth of the adult males voted for the 
delegates to the ratifying conventions, and that of these not more than 
100,000 were in favor of ratification. With these figures in his quiver 
he hurls his darts at what he terms the juristic theory of the Constitu- 
tion that "it was an expression of the clear and deliberate will of the 
whole people". While some jurists have made statements to this 
effect, no decision of any court depends for its validity upon the truth 
of the statement as an historical fact. Professor Beard himself points 
out that Marshall's declaration in McCidloch v. Maryland that the 
government of the United States proceeds directly from the people and 
in form and substance emanates from them was for the purpose of 
discrediting the doctrine of state's rights rather than of establishing 
the popular basis of the government. He gives also an excerpt 
from Marshall's Life of Washington which recognizes the intense party 
strife over the adoption of the Constitution and the fact that in some 
of the adopting states a majority of the people were in opposition. 

The significance of this volume is for the historian and the political 
theorist rather than for the constitutional lawyer. To most of its 
conclusions the latter may successfully interpose a demurrer. Once 
the Constitution has become an established fact, its interpretation by 
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the duly constituted authorities mil be little influenced by a schedule 
of the investments of those whose activities secured its adoption or by 
a knowledge that outside of the ratifying conventions it had more 
opponents than adherents. Tet if the Mount Sinai from which the 
law was secured is shown to be but a little hill, there is added justi- 
fication for interpretating its provisions "dans un sens evolutif". An 
instrument designed primarily to meet the pressing needs of important 
interests at the time of its adoption should be interpreted so far as 
its language will permit to meet "the great public needs" of the gen- 
erations which follow. 

Thomas Reed Powell. 

Aids to the Study and Use op Law Books. By Frederick C. 
Hicks, Assistant Librarian of Columbia University. New York: 
Baker, Voorhis & Co. 1913. pp. 129. 

Of "books about books" it has been said that they are not books 
at all, since they belong in neither of the two great classes into which 
the productions of the pen have been divided, the literature of knowl- 
edge and the literature of power. "While this is a sound criticism of 
such works as lead us to be content with a second hand instead of a 
first hand acquaintance with the literature on which our culture or our 
professional learning is based, it has no application to books which 
seek to guide us to that literature or help us to appraise its value for 
our purposes. These, if not literature, are at least books, and in an 
age suffocated with works which claim our attention, books of indis- 
pensable value. It is to this useful class of books about books, that 
Mr. Hicks' little handbook belongs. The sub-title describes its scope 
and purpose: "A selected list, classified and annotated, of publica- 
tions relating to law literature, law study and legal ethics". Under 
the head of "Law Study" it has gathered an interesting mass^ of ma- 
terial dealing with the state and methods of legal education in Eng- 
land and America, from William Dugdale's "Originales Juridiciales" 
(1680) to Charles Warren's "History of. the American Bar" (1913) 
and including such matter of permanent value as Professor J. B. 
Ames' "Vocation of the Law Professor" and Heinrich Brnnner's 
"Sources of the Law of England". There are chapters on "How and 
Where to Eind the Law", "Legal Bibliographies", "Legal Terminology", 
"Text Books and Treatises" (American and British), "Case Law", 
"Statutes and Session Laws", "Law Collections in the United States" 
and "Legal Ethics". Except in the first and last chapters "the work 
is composed chiefly", as the preface states, "of annotated titles about 
law books". It will be seen from this description that the work fur- 
nishes just the kind of information that the law student most needs 
to enable him to find his way through the mazes of legal literature. 
The only improvement which can be suggested is further annotation 
indicating the relative values of the books enumerated. It is to be 
hoped that, in a second edition, Mr. Hicks will furnish this additional 
help. The work has been furnished with a full index. 

George W. Kirchwey. 

The Canadian Torrens System, By Douglas J. Thom. Calgary, 
Saskatchewan: Burroughs & Co. 1912. pp. xl, 798. 

The above-named work is one of the most careful and analytical 
examinations of the Canadian Title Registration System which has 



